should have a doctor's release (Tr. 454, 455).  Lee doesn't look
through employees' medical records (Tr. 456).  The absenteeism
policy is posted as well as discussed with the employees (Tr.
456).  If the worker misses two shifts within 30 days he would
receive a warning notice (Tr. 457).

On March 18, 1985, in the course of their regular in-
spection, Lee and Bill Arthur went to the top of the 277 raise on
the 3100 level (Tr. 458, 459).  Lee was in the lead and he had to
walk around a motor parked .on the station side.  As he moved past
the drift post he observed Joe Arnoldi leaning back on holey
boards stalked in the form of a chair.  His closed eyes, deep
breathing, open mouth and perfectly still position caused Lee to
conclude that Joe was sleeping.  Lee went within a couple of feet
and he woke him up by flashing  his light in his eyes.  Joe sat
up with a start (Tr. 459, 460, 501, 502).  Lee said something
like "It's a long time from lunch time to be sleeping."  Joe re-
plied "Yeah, I know that" (Tr. 460) .  Lee then told Joe not to do
anything while he checked the crew below.  He would then return
to talk.  Lee didn't tell the miners about Joe because he didn't
think it was their concern.  At the time they were pulling a sand
line and that didn't require any materials (Tr. 462).

When they climbed back out Lee told Arthur he had caught Joe
sleeping.  He asked Arthur if he was justified in "taking him
out."  Arthur concurred; Joe would not necessarily be fired but
he could be in very serious trouble (Tr. 463, 464).  As Lee and
Joe discussed the matter Joe acknowledged that he wasn't supposed
to be sleeping.  Further, he had been caught sleeping before.
Lee then told Joe he had no choice'except to take him out of the
mine.

Lee then escorted Joe to his office (Tr. 464, 465, 467).
Lee had Joe sit in his office while he talked to Andre Douchene
(Tr. 465).  Lee and Douchene discussed Joef s work record,
discipline, efforts at rehabilitation, etc.  Lee strongly
recommended that Joe be terminated.  Douchene disagreed; he
thought it best to put him on indefinite suspension and ,mull it
over to make sure they were making the right decision (Tr. 465).
Lee then told Joe he was suspended.  He was also told he may or
may not get his job back.  Lee also indicated he'd contact him so
he wouldn't have to come to the mine every day.  Joe said to
contact him through his father (Tr. 466-467).

Lee's notes reflect that he didn't care if Joe slept on his
lunch break (11:00 a.m. toill:30 a.m.) but he- was sleeping at
7:45 a.m. (Tr. 466, 467).  A lot of miners had complained that
Joe was always sleeping (Tr. 557, 558).

At the end of the shift Lee and Douchene again discussed the
situation and decided they'd sleep on it (Tr. 468, 470).
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